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I have been asked to speak on “The Economic, Political, and Legal Issues in Disseminating Material.”  This is a tall order, particularly since I am not an attorney, so cannot give legal advice.  Rather, what I propose to do is to address issues that have arisen as Yale has sought to implement the Kenneth Scott Latourette Initiative for the Documentation of World Christianity.  This, I believe, is a case study that can provide some insight into the problems involved with copying and disseminating primary documentation.  In the process, I hope to get your feedback on our program and how it might be improved.  
I. Intellectual Property


First, a statement of the general problem.  One cannot simply go up to someone in charge of an archive and announce that you would like to microfilm their repository.  Were one to do so, one would be met immediately with suspicion.  Why on earth would you want to do that?  What’s in it for you?  Doubtless you have some nefarious scheme in mind, some way to steal our historical sources, or at least plan to profit in some way at our expense!


The problem is even more acute when the archive is in a country outside the West.  I have had discussions with church officials in Jamaica and with librarians and archivists in Oceania that made clear some of the difficulties one would encounter in trying to set up a filming program.  Those outside the West are very much aware of their colonial heritage, and are quite suspicious of the motives of those from the West.  In particular, they are concerned that Western institutions not profit from their cultural heritage without adequate compensation.  The Jamaicans clearly resented the fact that in the past vendors like IDC have microfilmed the archives of Western missionary agencies that documented Caribbean church history, and that neither the vendors nor the mission agencies made any provision for those in the Caribbean to receive either compensation or copies of the microforms.  Likewise, indigenous peoples in Oceania are exploring ways of formulating laws to protect their cultural heritage, including musical and artistic expressions.

Indeed, Western laws governing intellectual property seem to be skewed against indigenous peoples.  Copyright laws, for example, treat traditional cultural expressions, such as art and music, as being in the public domain, precisely because no individual can claim to have created them. So there is no legal barrier for a textile company, for example, to manufacture and distribute clothing with traditional designs on them without compensating the group whose design it is.  Similarly, corporations can, and have, patented medicines based on traditional cures.  For the past twenty or thirty years, there has been a growing awareness of these issues, and some progress is being made at least to increase sensitivity to the inequities, if not to redress them.
  In recent years Yale University has been in the news because of the artifacts Hiram Bingham brought to Yale from Machu Picchu in Peru a century ago.  Clearly there are ethical issues involved that go beyond what is merely legal.

This discussion forms part of the background for any discussion of copying and distributing personal papers and institutional archives.  At the same time, copyright laws do apply to these materials, as there are individuals and organizations who produced the papers and archives.  These individuals and organizations must be consulted and must give their consent for anything to be copied or distributed.  Before anyone can expect that they will do so, in this post-colonial world, it must be clear to them that it is to their advantage to do so.
Copyright pertains to the intellectual content of documents and is generally held by the author or publisher. It exists, and is protected, from the time it's fixed in tangible format, now known or later developed. The owner of copyright has the exclusive right to publish, distribute, transfer ownership, reproduce, perform, display, and adapt the work. The copyright owner can transfer portions of copyright to a publisher (such as the right to publish a hardcover version of a book, a book-on-tape version, a paperback version, etc.) Ownership of copyright is only for a limited number of years. Thereafter, the material passes into the public domain and is owned by everyone.

Physical ownership, sometimes called "simple ownership," means that you own a "copy" of the work; you own the medium on which the intellectual content is stored. The media may include paper, computer disk, video tape, etc. When a copyright owner donates material to a library, s/he must explicitly donate copyright, otherwise only physical ownership is donated.
When you own both the "copy" and copyright, you may do anything with the material, including charging for access to it, and for publishing it. You can also withhold permission to publish. When you own a "copy" but not copyright, you can only use the copy for research purposes; you may transfer the copy to someone else; and/or you can reproduce portions of it under "fair use." You can charge for access to your copy, but you cannot charge for permission to publish, because you do not own the right to grant permission to publish. If you own a "copy" and the intellectual content has passed into the public domain, you can charge for providing access to your "copy," but you cannot charge for permission to publish, nor can you withhold permission to publish.

II. The Day Missions Library


Next, a word about how the Kenneth Scott Latourette Initiative for the Documentation of World Christianity came to be.  Many of you are familiar with the Day Missions Library at Yale, but for the sake of those of you who are not, let me give a brief background summary.
  George Edward Day (1815-1905) was a professor of Hebrew language and literature at Yale Divinity School.  In his retirement he and his wife, Olivia Hotchkiss Day, began building a library of missions-related materials, which they intended to be as comprehensive as possible.  They donated their collection to the Yale Divinity Library in 1891 along with an endowment to support the collection.  When the School moved to its present location in 1932, three collections were brought together to form the Yale Divinity Library.  The largest of these collections was the Day Missions Library, which constituted two thirds of the new Library’s collection of ca. 30,000 volumes.  

Kenneth Scott Latourette (1884-1968) was appointed as the D. Willis James Professor of Missions in 1921.  After the Divinity School moved to its current location, he worked closely with Raymond Morris (1904-1990), the first Divinity Librarian, to change the focus of the collection from a collection used to train missionaries, to one that was more historical in its focus.  From then on, the collection broadened its scope to include Roman Catholic and Orthodox missionary documentation in addition to the Protestant materials with which it had begun.  

After his retirement in 1953, Latourette made provisions for the establishment of an endowment to support the Day Library.  The terms of the bequest were quite restrictive:  the income “shall be used only for the purchase of books, periodicals, pamphlets, reports, and manuscript material on Protestant, Roman Catholic, and Eastern Orthodox foreign missions which shall be added to the [Yale Divinity Library].  No part of the principal or income of said fund shall be used for expenses of administration, the binding of books, or the purchase of equipment.”  Latourette died in 1968, and his estate originally supported two maiden aunts.  In 1981, after his aunts had died, income from the fund started to come to the Divinity Library.
Another name I need to mention in this context is that of John R. Mott (1865-1955).  Mott was an ecumenical leader in the first half of the twentieth century who was awarded the Nobel Peace Prize in 1946 for his humanitarian work.  Mott was involved with a number of mission and ecumenical agencies over his life time, and chose to donate his papers, along with the archives of those organizations, to Yale Divinity Library.  Those papers were the beginnings of the Divinity Library’s collection of archives and manuscripts.
Our holdings of primary sources was further enhanced by the China Records Project.  In 1968 the National Council of Churches began a project to encourage China missionaries to deposit their personal papers with a repository of their choosing, either their denominational archives or an academic institution.  If they didn’t have another place to deposit them, Yale Divinity Library was designated as the central repository.  In 1972 Raymond Morris retired as Yale Divinity Librarian, and for the next several years crisscrossed the country talking to retired missionaries and their children.  As a result, Yale has the personal papers of more than 300 China missionaries.

Yale’s archival program was firmly established by Stephen Peterson, Morris’ successor, who hired Martha Smalley in 1975 to oversee the program.  And the rest, as they say, is history.

III. The Kenneth Scott Latourette Initiative 

for the Documentation of World Christianity


When income from the Latourette fund started to come to the Yale Divinity Library, we were able to expand our acquisitions program greatly.  Initially we did so in two ways:  we purchased commercially available microfilm of mission archives, and we began to purchase publications by and about the churches the missionaries established.  That is, we began to document world Christianity, in addition to the Christian missionary movement. 

But, alas, there was only so much microfilm and microfiche available.  So Yale joined the Pacific Manuscripts Bureau (Pambu), an organization that is sponsored by a consortium of nine libraries that copies documentation across the islands of the Pacific. The member institutions include:

· The Mitchell Library, Sydney 

· National Library of Australia, Canberra 

· The Library, Australian National University 

· The Alexander Turnbull Library, Wellington 

· The University of Auckland Library 

· Library of the University of Hawaii, Honolulu 

· Library of the University of California, San Diego 

· Yale University Library, New Haven 

· Library of the University of Michigan, Ann Arbor 

Approximately one-fourth of the one hundred reels of microfilm they produce each year are related to Christianity in the Pacific. The Pacific Manuscripts Bureau copies records, leaving the originals with their owners or custodians. Copying is usually done at no cost to the owner or custodian either on-site, using Pambu’s portable 35mm microfilm camera, or in the Pambu studio at the Australian National University. Access to the microfilms is determined by the owner/custodian of the original documents. Where appropriate, the original records are arranged, listed, and packed for storage by Ewan Maidment, the Bureau’s experienced archivist. Arrangements for institutional custody of the original documents can also be made, if necessary. The microfilm master negatives are held in the National Library of Australia. Digital images of the documents can be scanned from the microfilms if required.  Copies of the microfilm are distributed to the members of the consortium, and, if not restricted, are available for sale. 


Even with these expansions of our collecting activity, the restrictive nature of the Latourette endowment’s bequest led to a growing accumulation of unspent funds.  We are obligated to follow the terms of a bequest so far as we can.  When it is no longer possible to do so, we can submit a request to the Yale Corporation (Yale’s governing board) to broaden the interpretation of the bequest.  If necessary, Yale will take the matter to court for approval.  And so, we submitted a request in 2001, asking that “acquisitions” be understood not to be limited to the purchase of something from a vendor, but more broadly to include activities that a vendor might undertake prior to the sale.  Thus, vendors select collections that they think they will be able to sell, copy them, and then market them.  Under our new way of understanding “acquisitions,” we could be involved in identifying collections for filming, and arranging for them to be filmed. We envisioned the arrangement as a win-win proposition. The repositories whose collections we filmed would have their archives preserved and distributed to people interested in using them, and in return they would receive a positive copy of the film.  In turn, we would have documentation we otherwise would not have been able to collect.

Over the years such vendors as IDC, Adam Matthew, Research Publications, and Scholarly Resources have filmed and/or distributed large collections of print and non-print sources documenting the Christian missionary enterprise and world Christianity.  We have regularly purchased those collections.  The model we planned to explore was to develop partnerships with such vendors through which we would cooperatively identify collections of interest to us, and which the vendor considered to be commercially viable.  We would underwrite the cost of the filming.  We would establish an agreement with the holding institution giving us permission to film the material, and for the vendor to distribute it.  The vendor would be in charge of the filming, and then would be responsible for marketing and distributing the microform edition.  We would then share the proceeds of any sales with the vendor.


The first vendor we worked with was IDC Publishers (Leiden), now owned by Brill.  The first project was to film the World War II-era documents held by the World Council of Churches.  We subsequently signed an agreement with the WCC to continue filming material from their collection.  To date we have completed the filming of the following:

· World Student Christian Federation
· Programme to Combat Racism 
· Dialogue with People of Living Faiths 
· Correspondence of the General Secretariat  

· Suzanne de Dietrich correspondence 

· General correspondence 

· Christian Medical Commission

· Relations with the Roman Catholic Church
Filming has been suspended temporarily, until they have more archives processed.  We also underwrote the cost of filming documentation from the Russian Old Believers in collaboration with IDC.


We have also worked with Adam Matthew Publishers.  They filmed two archival collections at the Centre for the Study of Christianity in the Non-Western World at the University of Edinburgh:  the Regions Beyond Missionary Union and the Sudan United Mission.  We also filmed selected missionary periodicals held by the Centre.

We contacted several denominations in the United States about the possibility of filing their mission archives.  The archives of the Presbyterian Church U.S.A. and United Methodists had already been filmed, and were being distributed by Scholarly Resources.  We contacted the Evangelical Lutheran Church in America just as they were completing a major project to organize their mission archives, and they responded most favorably.  We arranged to have their archives filmed, and the film is currently being distributed by Gale Research.  Our agreement with them stipulates that we will provide the ELCA with two positive copies of the film.  They retain one copy and send the other to the church overseas where the missionary activity took place.  On occasion they request additional copies of the film for distribution to their partner churches, which we supply at cost before the duplicating negative is sent to the vendor for production.

In fall 2002 Martha Smalley helped to coordinate a conference called “Rescuing the Memory of our Peoples” sponsored by the International Association of Mission Studies in Rome.  One of the things that grew out of that conference was the production of a booklet by the same name that is a manual for how to create and manage an archive, written by Martha Smalley and Rosemary Seaton.  Another thing that came out of the conference was an invitation by Trinity Theological College in Singapore for Martha to come as a consultant.  Out of that, in turn, grew our Documentation of Christianity in Asia Consortium. A further consequence of the Rome consultation was the development of two additional projects funded by the Latourette Initiative.  

One of the participants in the Rome consultation was Darrell Paproth, who is a professor at the Bible College of Victoria, located outside Melbourne, Australia.  After the consultation he contacted me about the possibility of filming some missions’ archives held at the Bible College of Victoria.  That project is now in its first phase.  In most of our projects to date the holding institution has worked with the vendor to prepare the material for filming.  The archives held at the Bible College of Victoria had not been adequately processed for filming.  So we made arrangements with Pacific Manuscripts Bureau for their archivist, Ewan Maidment, to process the archives in much the same way that he does for other Pambu projects across the Pacific.  The Latourette Initiative pays for the cost of the filming and the film is distributed by Pambu.  Again, our agreement stipulates that we provide two copies of the film to the Bible College of Victoria, one of which they distribute to an institution in the area to which the missionaries went.  In the first phase of the project we are filming the archives of the Unevangelized Field Mission.  That will be followed by the archives of the South Seas Evangelical Mission.  The Bible College of Victoria also holds archives documenting missions in China and Borneo.  We are interested in filming those, as well, but will have to make other arrangements, as they are out of scope for Pambu.
IV. Uganda Christian University


In an article published in 2001, historian Caroline Howell reports on a one-month trip to Uganda (the year not specified) to explore archival resources. Besides using the well-established archives at Makerere University Library and the Uganda National Archives, she gained access to the archives of the Church of Uganda.  Tellingly, the title of her article is “A cupboard full of surprises.”
  She reported that the archives were kept at the Provincial Offices of the Anglican Church on Namirembe Hill, Kampala, where they were intended to be consulted by church officials, not by historians.  She notes that she was “grateful for the complete trust that was shown” to her by the church authorities.  Every day she would return to pick up the key to the cupboard where the records were stored and was left undisturbed “to rummage through the boxes.”  Photocopying was permitted, provided the material remained on site.  However, there was no designated space to use the material.  The archive/cupboard had no desk or table and very poor lighting.  As a consequence, she spent her first two days camped outside on the grass, paging through the papers, until she was lent an office by a missionary couple.  She advised against delay for any who might want to consult the archive, for the cupboard itself was insecure and could provide only limited defense against the termites.  She observes: “I fear that this unique archival depositary might not survive indefinitely.  Who knows how many other illuminating files may be sitting undetected in church cupboards elsewhere in Africa.”  Indeed.


At the “Consultation on Nondenominational Mission Archives” held at the Billy Graham Center in Wheaton, Ill., November 1-3, 2001, Frederick Mukungu gave a report on his work with the Church of Uganda archives.
  Mr. Mukungu’s master’s thesis was an attempt to identify archival resources located in the United Kingdom relating to the Church of Uganda.
  This experience led him, when he returned to Uganda, to investigate the condition of the Church of Uganda resources held by Ugandan institutions.  In 1999 he published a catalogue of the archival resources held at the Provincial Secretariat,
 and began laying the groundwork to have those records transferred to the Uganda Christian University (UCU), where he serves as University Librarian.  

In 2002 Mr. Mukungu attended the conference on “Rescuing the Memory of our Peoples” in Rome.
   By December 2004 the archives of the Church of the Province of Uganda had been transferred to UCU, and Mr. Mukungu contacted Yale about the possibility of having the archives filmed as a part of the Latourette Initiative.  Yale was, indeed, most interested.

On May 31, 2006, Mr. Mukungu welcomed Dorothy Woodson, Africana Curator at the Yale University Library, Frans Havekes, of IDC Publishers, and me to Uganda Christian University.  There we met with Christine Byaruhanga, UCU Archivist, and Stephen Noll, UCU Vice Chancellor, to discuss the possibility of establishing a pilot project to microfilm material from the UCU archives.  On June 2, 2006, Dr. Noll signed a letter of agreement, which was subsequently signed by Ann Okerson, Associate University Librarian at Yale.  The terms of the agreement are similar to those we signed with Western repositories, with the exception that income from sales will be dedicated to additional filming.  In this way those who purchase film are in effect partners in helping to preserve at-risk and difficult-to-access documentation.  Filming began in September 2006, with IDC managing the project, and is still underway.
The work model we developed for the project is that IDC supplied UCU with the equipment.  IDC hired and trained two locals to operate the equipment.  Christine and her staff prepare the material for scanning, and then the IDC staff scan the documents.  They send the scanned images to Leiden for processing.  The IDC staff in Leiden does quality control and then produce computer-output microfilm.  A by-product of this work plan, then, is that we have digital copies of the documents. 
When we received the first 50,000 images from the pilot project, I consulted with staff in the Yale University Library System’s Office, who, coincidentally, were at work on developing a Digital Repository Service.  Yale has long been concerned about preserving digital resources, especially those Yale has created.  The Digital Repository Service is an attempt to develop a system for digital preservation, working with emerging standards.  Yale had already loaded digital copies of books and datasets, and the Systems Office was interested in working with primary sources.  So we agreed to participate in the experiment. The goal is to load the electronic finding aid for the collection and to link the digital images of the archive to the finding aid.  The resulting database will then be made available to researchers at Yale and Uganda Christian University.  Copyright for the collection remains with Uganda Christian University, who gives us the right to distribute copies through IDC.
We were also able to bring Christine Byaruhanga, the UCU Archivist, to New Haven for three months (April-June 2008) through a program of the Yale University Library intended to increase international collaboration.  While at Yale Christine worked with Martha Smalley to enhance the finding aid to the collection, using the digital images.

The Uganda Christian University project is ongoing.  After completing the pilot project, we signed an agreement to film an additional 100,000 images. IDC has agreed that they will distribute the film and/or the digital images.  Whatever income Yale receives over our original investment will be used for additional filming.  In addition to the collections at Uganda Christian University, we have the expectation that UCU will work with other repositories in Uganda and elsewhere in Central and Eastern Africa.  Already our partnership has raised the visibility of the UCU archival program.  Mr. Mukungu has dreams of UCU developing into a regional center for the documentation of Christianity in Africa.  We are happy to be a part of this.

V. Final considerations


What I have described thus far are our successes.  Rest assured that there have been failures as well.  I noted, for example, that I approached several US denominational archives about filming their mission material, and that the ELCA was the only one that responded positively.  For the others preservation was not currently a priority.  Other institutions would have been happy to have us film their archives, but balked at the notion that we would hold the master negative and that we would distribute copies of their archives.

Some observations on the progress we have made.
1. Our projects thus far have been somewhat serendipitous; that is, while all the projects complement our collections, we have not taken a systematic approach.  Rather we have pursued “targets of opportunity” as they have arisen.
2. Our successful projects have been cases where either we have established relationships with an institution (as in the case with the WCC and Edinburgh), or someone close to the institution has been our advocate.

3. We continue to rely on microfilm as the preferred medium of preservation.  Until standards for preserving electronic resources are developed, that seems to be the prudent course.  

4. While the Latourette endowment produces substantial income, it is merely a drop in the bucket when one surveys all that is in need of preservation.  We are interested in exploring ways that our resources can be used to leverage other resources.

5. Some question our commercial model and have suggested that we should make copies freely available.  In fact, we do send microforms on interlibrary loan, and people who come to Yale have access to both microforms and (when available) digital copies.  Moreover, in our model, those institutions that purchase microform and/or digital copies, are, in effect, helping to subsidize the cost of additional filming.  In a sense, they are our partners in preserving and providing access to this documentation.

I welcome your comments on the Latourette Initiative, along with suggestions of how it might be improved, and collections you know of that might be candidates for inclusion.
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